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proposed indeed contribute to the preservation or enhancement of diversity. Because of the value that is, for the most part, universally placed on diversity in the media, the diversity principle can easily be exploited as a potent rhetorical tool in justifying or advocating particular policy outcomes.
The most recent high profile manifestation of the diversity principle has been in the realm of television audience measurement, where Nielsen Media Research's efforts to launch the local people meter (LPM) measurement service have been met with strong industry resistance, as well as resistance from minority groups decrying the inadequacy of the local people meter in terms of measuring minority audiences. These stakeholders' central argument is that the undercounting of minority viewers characteristic of the LPM system will impact the availability of minority-targeted programming and, hence, the diversity of content available on television. 8 Although the audience measurement industry generally is not subject to government regulation, the expressed diversity harms that have been prominent in the resistance to the LPM have caught the attention of policymakers, with congressional hearings taking place in Washington, DC, a number of stakeholders calling for government regulation of the television audience measurement industry, and, most recently, a congressional directive being given to the Federal Trade Commission to explore possible regulatory actions. 9 Thus, due in large part to the centrality of the diversity principle, the realms of audience measurement and media policy have begun to intersect. This paper explores how and why the diversity principle has become enmeshed in this audience measurement controversy. In addition, this paper explores whether the LPM issue represents a situation in which genuine diversity harms are at risk.
Should policymakers fear the impact of the local people meter on the diversity of content available on television, or is this a case of a public interest principle being used to mask industry self interest?
In addressing these issues, this paper examines the history of Nielsen Media Research's efforts to introduce the local people meter. This paper also examines the key stakeholders involved in this controversy, their main arguments, the evidentiary basis underlying these arguments, and what, if any, policy interventions are appropriate. In conducting this analysis, this paper draws upon a variety of primary and secondary sources, including industry trade press reports, press releases, correspondence, and research reports of involved individuals and stakeholder groups, court decisions, and congressional reports and testimony. Ultimately, this paper is concerned with the question of whether the introduction of the local people meter indeed represents a threat to source and content diversity warranting a policy response and, if so, what the appropriate response should be. This paper also addresses the broader issue of whether the audience measurement industry should be subject to government regulation, and if so, on what grounds.
The first section of this paper reviews the intersection between audience measurement and media policy in order to provide context for the analysis being conducted here. The second section chronicles the introduction of the local people meter and the resistance to it that has existed since its inception. This section examines the main stakeholders involved in the LPM controversy as well as the primary arguments they have employed. The third section examines the methodological assessments that have been conducted up to this point on the accuracy of the local people meter and its ability to effectively represent minority television viewing. The concluding section assesses whether the local people meter represents a legitimate threat to diversity on television and what, if any, policy responses should be employed as a result. This concluding section also addresses the broader question of if and how the audience measurement industry should be regulated.
Audience Measurement and Media Policy
Despite the centrality of audience measurement to the operation of the electronic media, intersections between audience measurement and media policy are relatively infrequent. The Federal Communications Commission's regulatory authority, which has, over time, expanded beyond broadcasting to include other electronic media such as cable and satellite (and, somewhat tangentially, the Internet), has never expanded to such a point as to include the organizations that measure these media's audiences.
There have, however, been a number of instances in which communications policymakers have, at least indirectly, addressed audience measurement. For instance, the Cable Television Act of 1992 includes language that prevents cable companies from selling the audience behavior data that they are able to gather and aggregate via the set top boxes placed in subscribers' homes to third parties. 10 These limitations are in place in order to protect the privacy of cable television viewers. 11 There remain, however, questions regarding whether the Cable Act restrictions apply to DBS operators and other noncable-based providers of video programming. These are questions that policymakers may need to address directly in the near future.
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More recently, the Federal Communications Commission has examined the question of the appropriate definition of radio markets (for the purposes of ownership regulation), a definitional process that has relied upon the market definitions established by Arbitron, the nation's leading provider of radio audience data. 13 In 1996, the FCC switched from relying upon Arbitron's market definitions to relying upon a "signal contour" method of defining markets (in which market definition was determined primarily by signal reach as opposed to by population and socio-economic data). The resulting differences in market definition facilitated concentration of ownership of radio stations in certain anomalous markets to a degree so beyond congressional and FCC intent that the FCC revisited its method of defining radio markets in its June, 2003 media ownership decision and returned (with some modifications) to the Arbitron-based market definition approach that it had abandoned in 1996.
14 Clearly, while both of these examples illustrate some interaction between audience measurement and media policy, neither involves direct regulation of the established third-party providers of audience Local people meters provide programmers and advertisers with detailed, demographic-level television audience data 365 days a year (as opposed to four or six months out of the year under the current system), available immediately (as opposed to months later, after diaries are tabulated), and minus the substantial participant recall error that is known to plague the diary system. 25 The local people meter system is likely to remain confined to larger markets, however, where there is sufficient revenue to support it, due to the system's substantial expense.
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At the time that the Boston market was selected as the first test market for the LPM, some concerns were expressed within television and advertising industry circles about the choice. As was noted at the time, Boston is unusually homogeneous from a demographic standpoint when compared to other large television markets in the United States. 27 Indeed, this homogeneity of the Boston market likely was a key deciding factor for Nielsen when making its choice, as it simplified the process of recruiting and maintaining a representative sample. 28 As a result, although the LPM encountered substantial industry resistance in Boston (primarily from broadcasters), the debate over the merits of the 24 For an overview of the process of measuring television audiences, see Napoli, supra note 12, at 31. 25 rollout of the local people meter in New York until explanations could be offered as to why the LPM system showed audiences for some minority-targeted programs to be significantly lower than they appeared under the paper diary system. 40 On April 6 th , Nielsen responded to these requests by announcing a delay of the launch of the New York LPM system until June 3 rd as well as the creation of a task force (with the help of New York Representative Charles Rangel (D)) to assess the LPM system and answer the questions about minority audience representation that had been raised. 41 In responding to
Nielsen's announcement, the Don't Count Us Out Coalition asked that the company engage in a variety of activities to improve the LPM system, including conducting independent verification and assessment of the LPM technology; engaging in a fully transparent decision-making process; ensuring that all community voices be represented on the Task Force; and addressing all methodological concerns before launching the service. 85 Further, according to Burns, "If it is found that the present situation cannot be remedied within the existing framework, it is my intention to introduce legislation that would mandate specific actions to create an oversight regime to more effectively safeguard the public interest." 86 Thus, it appears that more direct government oversight of the audience measurement industry may yet arise as a result of the local people meter controversy.
Methodological Issues
At the core of the debate over whether the local people meter represents a threat to viewpoint and content diversity in television is whether the LPM methodology under-represents minority television viewing. The difficulty in answering this question stems from the fact that there is no objective reality in regards to minority television viewing against which the results provided by the LPM system can be compared. As many audience behavior scholars have noted, audience ratings are a purely socially constructed phenomenon. 87 To the extent that they always are drawn from a relatively small sample of the population of television viewers, they are at best a statistical abstraction used as a representation of an unknown reality. meter/diary hybrid system in an effort to gauge the effectiveness of the LPM system in capturing minority viewing (as is often done by opponents of the LPM system), it is important to keep in mind that such comparisons really do not help answer the question of the accuracy of the LPM system.
The older meter/diary hybrid system provides its own socially constructed representation of the reality of television viewing. The system is widely regarded as having its own substantial flaws (including weaknesses in accurately measuring minority viewing) that have contributed to wide-spread skepticism -and widespread criticism of -its accuracy. 88 Thus, if it is indeed the case that the meter/diary system exhibits larger minority audiences for certain programs or networks, these larger audiences may be the result of inaccuracies of the older system rather than inaccuracies of the new system. In that regard, it is worth emphasizing that even opponents of the LPM rollout do not praise the old system as superior from a measurement standpoint. Indeed, the people meter system is so widely acknowledged as superior to the meter/diary system that from a methodological assessment standpoint, drawing comparisons between the two systems is not a productive way of assessing the accuracy and reliability of the new system. Moreover, analyses that do emphasize such comparisons and use them as evidence of the inaccuracy of the LPM system can be easily dismissed as either seriously uninformed about the dynamics of the process of audience measurement, or as possibly attempting to cynically exploit concerns over diversity and the viability of minority-targeted programming -concerns that, within many sectors, likely are not accompanied by a deep understanding of the process of audience measurement.
Ultimately, in assessing the accuracy of the LPM system, the key question that needs to be answered effectively is how well the system measures minority viewing relative to its ability to measure nonminority viewing.
That being said, the overall portrait of the television viewing audience does change dramatically as a result of the transition from audimeters/diaries to the local people meter. Overall, the trend is one of 88 See Napoli, supra note 12, at 72-80.
increasing audiences for cable programming and decreasing audiences for broadcast programming. 89 This pattern, not surprisingly, mirrors the pattern exhibited after the introduction of the national people meter system in the late 1980s. 90 In terms of the size and distribution of minority audiences, the LPM system indicates overall declines in broadcast television viewing (relative to viewing levels exhibited under the audimeter/diary system) and increases in cable viewing; however, cable viewing is more widely dispersed across available content options than was indicated by the audimeter/diary system. 91 Interestingly, the new system also suggests that a larger proportion of the audience for "minority-targeted" television programs is, in fact, white. 92 Thus, for instance, diary-derived assumptions that audiences for certain African-American-targeted programs are roughly 75 percent African American are countered by LPM data, which indicate that the audiences are closer to one half to one third African-. 93 The end result of these patterns is that the audiences for certain minority-targeted broadcast network programs appear to decrease dramatically under the LPM system. For instance, AfricanAmerican targeted programs such as The Parkers, Girlfriends, and One on One experienced declines in viewers 18+ of between 29 and 63 percent. 94 However, it is important to recognize that these large audience declines are not isolated to minority-targeted programs. Non-minority-targeted programs such as Alias, Joan of Arcadia, and Jag also experienced significant declines (ranging from 30 to 55 percent). 95 Nielsen has maintained that the lower ratings for many African-American-targeted broadcast television programs are not a function of measurement flaws within the LPM system, but rather reflect a more accurate portrait of minorities' television viewing behavior, in which a much greater diversity of programs is being viewed, and in which a much larger percentage of viewing time is spent watching cable programming. 96 This correction comes about due to the fact that the participant recall (which tends to be biased towards broadcast programming) element that is fundamental to the diary system is eliminated under the people meter system. The overall result is one in which, according to Nielsen, "viewing to larger network programs tends to decline when shifting from meter/diary to people meter, regardless of the race or ethnicity of on-air talent." 97 This is a compelling argument, particularly in light of the fact that, in the wake of the replacement of the meter/diary system at the national level with people meters that took place in the U.S. in the late 1980s, there has been virtual consensus among industry stakeholders that the people meter is the far more accurate and reliable measurement system. 98 Given that the shifts in ratings patterns indicated as a result of the introduction of the local people meter largely mirror the shifts in ratings patterns that took place after the introduction of the national people meter, it would seem, then, that the local people meter is performing similarly to the universally-embraced national people meter system.
Considering that the people meter technologies at the national and local level are virtually identical, it would stand to reason that any inadequacy that is unique to the LPM system would have to then be a function not of technology itself, but of other aspects of the data gathering, sampling, and recruitment processes employed by Nielsen at the local level. Assessments of these processes have been conducted internally by Nielsen, 99 as well as externally via the Media Rating Council's audits 100 and also are being conducted by the independent task force headed by former congresswoman Cardiss Collins. 101 The two key methodological issues that have served as the focal point around discussions of the accuracy of the LPM system are: 1) household "fault rates;" and 2) accurate categorization of minorities in the sample. Fault rates refer to the rate at which the LPM equipment installed in participating households fails to provide complete or correct viewing information for one reason or another. According to Nielsen:
Faults occur when a home triggers the Nielsen processing system to automatically exclude the home's data for the given day. Faults can be triggered immediately upon identification of the condition, such as instances where the meter does not transmit data to the system or the meter otherwise does not provide tuning data. . . Faults are categorized either as "set faults" or "persons faults." Set faults relate to the equipment in some way, such as an unplugged set or no data being received. Persons faults relate to the human element such as tuning without pressing the people meter button.
households (in terms of number of people per household), contribute to the higher fault rates in minority households.
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It also is worth noting that this fault rate discrepancy also is evident in Nielsen's national people meter sample, where a recent estimate placed fault rates nationally at 12 percent, but at 16.3 percent for Black households and 15.5 percent for Hispanic households. 106 However, the growing opposition to the local people meter has not, for whatever reason, raised questions or concerns about the national people meter system. Thus, it remains the case that, at both the national and local levels, the people meter's ability to gather information from minority households has been somewhat weaker than its ability to gather information from non-minority households, though the magnitude of the difference -as represented by fault rates -is quite small. In recent correspondence with New York Senator Charles Schumer (D), Nielsen President and CEO Susan Whiting reported that the fault rates for minority households have been reduced to the 16-18 percent target level that is comparable to the national household average.
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Turning next to the issue of misclassification of participants in the measurement process, a primary reason Nielsen was denied certification for the New York LPM by the Media Rating Council was that the MRC's audit found that in two of the 30 homes audited for race, there were discrepancies in the race classification employed, and in two of the 27 homes audited for ethnicity, there were discrepancies in the ethnicity classification employed (i.e., the responses provided by these households to the auditor did not much those obtained by Nielsen.
108
These results certainly indicate some shortcomings in the LPM system; however, it is important to recognize that, to the extent that Nielsen employs similar sample recruiting methods regardless of the specific technology ultimately used to measure audience behavior, it is difficult to say with any real 105 Id. . This document also provides details describing how and why these misclassifications took place and the actions being taken to protect against such misclassifications.
certainty that the problems identified by the MRC audit are in any way problems unique to the LPM system. To the extent that the misclassification problem is indicative of an issue potentially requiring some sort of regulatory intervention, it is perhaps best not thought of as an LPM problem, but as a broader audience measurement problem requiring attention across measurement systems and technologies. In the end, what we are likely to see is a pattern similar to that exhibited in Boston, wherein, after initial problems, the LPM system has been implemented in such a way as to withstand MRC scrutiny, as those charged with implementing the system have grown more experienced with the process. 109 The shortcomings demonstrated in the LPM system at this point likely can be improved upon to a certain degree, but also are indicative of the persistent greater difficulty in measuring minority audiences that characterizes most forms of audience measurement. 110 In assessing the quality of the LPM system, it also is important to examine the methodological improvements the system offers. For instance, relatively little attention has been paid by the various stakeholders in the LPM controversy to the fact that significant sample size increases are accompanying the LPM rollout in each market. 111 While sample size and sample quality are not synonymous, larger sample sizes are crucial to effectively measuring what are increasingly fragmented television audiences. The rapid increase in the number of cable channels that a typical household receives is spreading audiences (minority and non-minority alike) ever thinner across available content options.
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In order to maintain reliable audience estimates in such an environment -particularly estimates that also contain accurate and reliable audience demographic breakdowns -it is vital that sample sizes increase. Nielsen is attempting to respond to this issue by increasing sample sizes such that, for example, the number of African-American households in the New York market under the LPM system will increase by one third over the meter/diary system. Similarly, the number of Latino households will increase by over fifty percent. 113 These sample size increases will facilitate the more accurate and reliable measurement of increasingly fragmented television audiences, wherein the audiences for individual channels or networks tend to shrink as the number of channel options available to viewers increases. To the extent that minority audiences constitute a relatively small proportion of the television audience in most markets, the larger sample sizes employed by Nielsen Media Research should facilitate the more accurate and reliable measurement of such small audience groupings, regardless of how they distribute themselves across their available channels.
Further improvement in the gathering of audience behavior data should come from the fact that response rates for the people meter measurement system generally are higher than they are for diarybased measurement systems, across both minority and non-minority audiences. 114 Moreover, the recall error that is an intrinsic element of any diary-based measurement system will be eliminated in local markets in which the LPM system is in use.
In sum, from a methodological standpoint, the greater accuracy likely to arise from the significantly more accurate measurement technology (audimeter/diary vs. people meter), and from the increased sample sizes, likely more than compensates for the inaccuracies associated with the slightly greater fault rates for minority households and for the instances of misclassification of minority households. This likely explains why industry response to the LPM roll-out is, with the exception of the broadcast industry, quite positive. 115 For instance the African-American-targeted BET and TV One cable networks have strongly supported Nielsen in its LPM rollout, 116 while Latino-targeted broadcast network Univision has opposed the LPM. To a certain degree, industry group stances on the LPM shake out along cable versus broadcast lines, with cable companies standing behind the LPM and broadcasters opposing it. BET, not surprisingly, shows dramatic gains as a result of the transition to people meters, with ratings increases of an astounding 180 percent. 117 This pattern corresponds with industry analyses that appear fairly unanimous in their conclusion that the local people meter will dramatically improve local cable's competitive position at the expense of local broadcast stations. 118 As one industry analyst has noted, "Anytime you change a system of measurement, there will be winners and losers. And the losers are going to fight, scratch and claw to make sure they don't lose too much." way of tracking household viewing habits than any previous system." 123 It is possible that this lack of unity and consistency on the part of the minority community in relation to the local people meter issue is a function of different levels of understanding of the process of audience measurement -and perhaps a tendency to react immediately to some of the most glaringly negative aspects (from a minority programming standpoint) of the ratings differences between the LPM and audimeter/diary systems, regardless of whether they truly were an outgrowth of methodological shortcomings. It also is possible that, to the extent that the transition to the LPM system harms the financial prospects of some of the most widely viewed and widely recognized minority targeted-programming (i.e., broadcast network programming), the transition could be perceived by some civil rights groups as detrimental to minority programming sources and minority targeted content even if the LPM improves the prospects for cable programming and is more sound than the audimeter/diary system from a methodological standpoint.
Certainly, the history of audience measurement is well-populated with stakeholder groups advocating against methodological improvements that, from an objective standpoint, improve the measurement process, but from a self-interest standpoint, may undermine their competitive position. to viewpoint and content diversity on television. Thus, it appears that the diversity principle has been enmeshed in the local people meter issue primarily in an effort to camouflage broadcaster concerns about more accurate accounting of audience erosion to cable at the local level as a result of the switch to the LPM measurement system. By linking the introduction of the local people meter to the diversity issue, and by exploiting the concerns of the minority community (who likely are less versed in the intricacies of audience measurement than many of the other stakeholders involved in this process), the broadcast industry (led primarily by Fox and Univision) has managed to make the LPM introduction a media policy issue (i.e., a threat to diversity), when, in fact, it really is more of an issue of a shift in the competitive 124 See Napoli, supra note 12.
dynamics between local broadcast television and local cable. Diversity has become such a politically sensitive concept -particularly in the media policy arena in recent years -that it is particularly susceptible to being exploited in the policymaking process via the common strategy of wrapping industry self-interest in public interest rhetoric. And, as this example illustrates, this strategy can be employed to such a degree as to involve public interest-oriented advocates such as politicians and civil rights groups.
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However, the likelihood that the LPM measurement system is not flawed or biased in such a way as to pose a legitimate threat to diversity -and may, in fact, promote diversity -does not mean that the linkage between audience measurement as a whole and diversity policy is illusory. Indeed, the potential for audience measurement to impact viewpoint and content diversity is real. 126 Under-representation of minority viewing would reduce the economic incentives for programmers to air minority-appeal programming. Moreover, this relationship between audience measurement and diversity extends not only to the measurement of ethnic minorities, but also to the measurement of all forms of "niche" content that appeals to audience interests that are outside of the mainstream. Such niche programming is central to maximizing the diversity of our media system, and to the extent that there are any avoidable biases in the system of audience measurement that under-represent narrow-appeal programming relative to more mass appeal programming -and consequently discourage production and distribution of such programming, then legitimate diversity concerns are present. 126 See Napoli, supra note 12, at 90, for a discussion of the "triple jeopardy" effect, which examines the factors that undermine the production of niche-targeted or minority-targeted programming, including the impact of audience measurement systems. 127 See Wildman & Karamanis, supra note 6. Audience measurement systems generally have greater difficulty in accurately and reliably reporting the audiences for programming with smaller audiences. While this programming may be minority-targeted programming, it also may be programming that appeals to narrow cultural or political viewpoints, or to other narrow demographic groupings; see Napoli, supra note 12, at 112-14.
To the extent that communications policy in the U.S. has -and continues -to embrace diversity of viewpoints and content as central policy goals, the potential for audience measurement services to impact such diversity provides a compelling justification for government oversight. Moreover, there are particular characteristics of the existing industry self-regulatory system that undermine its ability to ensure that audience measurement is conducted in such a way as to assure measurement systems that do not, via inaccuracies, undermine viewpoint and content diversity. 128 The particular problem with industry self-regulation extends from the substantial vested interests that can exist in favor of flawed audience measurement methods. To the extent, for example, that the broadcast industry traditionally has been by far the largest revenue source for Nielsen, they have been able to dictate, to a certain degree, how Nielsen goes about measuring television audiences. 129 Indeed, only as cable has developed as an equal competitor to broadcast television has Nielsen begun to respond by moving forward on initiatives such as the LPM that are driven, in large part, by the demands of the cable industry. 130 These industry stakeholder pressures conceivably extend to independent entities such as the Media Rating Council, though in theory the MRC is insulated from such pressures. Perhaps more important, then, is the fact that the MRC has no legitimate authority over audience measurement firms. The fact that firms such as Nielsen willingly move forward with new measurement services regardless of MRC reports regarding their flaws means that the existing system of industry self-regulation is not well-equipped to ensure that audience measurement systems operate under maximum accuracy and do not exhibit flaws that can have a negative impact on viewpoint and content diversity. To the extent that flawed measurement systems can undermine diversity via inaccuracies in the measurement process, policymakers should have some direct mechanism for insuring that such flawed measurement systems do not go "on-line" and impact advertiser and programmer decision-making. 128 It is important to emphasize that achieving greater accuracy in audience measurement can, in some contexts, conceivably have a negative effect on viewpoint and content diversity. To the extent that the primary goal of audience measurement systems is to accurately reflect audience behavior, such instances should not be perceived as diversity policy concerns requiring some form of regulatory intervention. 129 These weaknesses in terms of the existing self-regulatory system's ability to protect viewpoint and content diversity become more pronounced when we consider some defining characteristics of the marketplace for media audiences. Specifically, it is important to recognize that there is legitimate reason for concern about whether there are sufficient market incentives to promote the effective measurement of minority audiences. Previous research has demonstrated that advertisers tend to undervalue minority audiences relative to non-minority audiences, even when controlling for other possible explanatory factors. 131 These results suggest that advertisers do not feel particularly strong incentives to reach minority audiences and that, consequently, programmers for the most part do not feel particularly strong incentives to attract minority audiences. It would seem to logically follow, then, that measurement firms might not feel strong incentives to accurately measure minority audiences. The result could be lower quality audience measurement that potentially under-represents minority audiences and that magnifies pre-existing disincentives to provide minority-targeted programming -essentially creating a downward spiral of forces that undermines minority programming.
Moreover, the introductory portion of this paper illustrated the extent to which the audience measurement industry intersects with other important media policy issues, such as privacy and ownership concentration. 132 These intersections provide additional rationales for policymakers to directly oversee the activities of the audience measurement industry. Certainly, it is ironic that policymakers rely so heavily upon the market definitions employed by audience measurement firms in their market analysis and policy decision-making, and yet have no oversight of how these firms define the markets that form the basis for their own competitive analyses.
If, then, as has been argued here, government oversight of the television audience measurement industry is appropriate, how should such oversight be structured? Stakeholders have called for both Federal Trade Commission and Federal Communications Commission involvement. 133 As was noted above, Senator Conrad Burns has directed the Federal Trade Commission to explore its possible regulatory authority over Nielsen. 134 The Federal Communications Commission has not, at this point, received any similar instructions, nor has the agency become involved in the LPM issue in any way under its own initiative.
As this paper has illustrated, the primary rationales for government oversight of the audience measurement industry extend not only from its monopoly status, but also from the relationship between audience measurement and diversity of viewpoints and content. Thus, as is often the case in media regulation issues, there is an intersection between economic and non-economic policy concerns. 135 This bifurcation of policy concerns has led to a model in which jurisdiction on many media policy issues is shared between the FCC and the Justice Department or Federal Trade Commission.
Audience measurement may very well be a natural monopoly. The introduction of multiple "currencies" into the process of buying and selling audiences introduces confusion, controversy, uncertainty into the audience marketplace. Moreover, it introduces substantial additional expense.
Consequently, in most media sectors stakeholders have tended to support one primary purveyor of audience data and have, in fact, expressed a preference for such a model. 136 For these reasons, trying to introduce and maintain greater competition in television audience measurement does not seem like an appropriate or viable strategy for addressing any of the policy concerns that arise in relation to the audience measurement industry. Rather, policymakers would be better off accepting the monopoly nature of the audience measurement industry and overseeing it accordingly. However, it is important to recognize that in a scenario in which the audience measurement business was competitive, but in which the providers, for whatever reason, appeared to inadequately measure minority audiences, legitimate policy considerations (i.e., diversity considerations) would still remain. This latter point reinforces the fact that, in the case of audience measurement, we again see (as we often do with media policy issues) a scenario for possible intersection and conflict between economic concerns and public interest concerns 137 -a fact that needs to be taken into consideration when developing a regulatory response. Certainly, the diversity concerns inherent in the process of audience measurement extend beyond the purview of the Federal Trade Commission's expertise, corresponding instead with one of the explicit and well-established policy objectives of the Federal Communications
Commission. For this reason, it is important that the FCC play a central role in any oversight of the audience measurement industry. It is this conclusion that makes the FCC's complete silence on -and apparent inattention to --the local people meter issue a bit troubling.
Congress and the FCC should consider incorporating the services that measure television and radio audiences into the Commission's regulatory authority, with a particular emphasis on monitoringand perhaps even certifying -the methodologies employed to insure that they do not contain biases that undermine the Commission's source and content diversity objectives. Or, at the minimum, the 
